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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-9, 22-29, 31 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Simon et al (US 6,300,413 B1) in view of Hefele (US 5,153,064). 

4. Regarding claims 1 , 2, 4 and 5, Simon et al. disclose a hot-melt adhesive 
composition for coating, lamination, or coating and lamination of a sheet-like structure in 
accordance with the double dot technique with an upper and lower dot (see Example). 
Simon et al. disclose the aforementioned structure wherein the upper and lower dots 
comprise either an amine-terminated copolyamide (column 1 , line 10) or an OH- 
terminated copolyester (column 1, lines 21-22), and further comprising a crosslinker 
(column 2, line 42), and acrylic and polyurethane dispersions (column 1, line 56-57). 
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5. Regarding claim 3, Simon et al. disclose identical ranges for the physical 
properties (column 3, lines 25-30). 

6. Regarding claims 6 and 7, Simon et al. disclose crosslinkers that are solid 
isocyanates with more than two free NCO groups and a melting range of 100-1 30°C 
(column 3, lines 3-5). 

7. Regarding claim 8, Simon et al. disclose a crosslinker that is an epoxide with the 
exact same properties claimed (column 3, lines 5-10). 

8. Regarding claims 9 and 26, Simon et al. disclose a trimerized diisocyanate which 
has been passivated and processed as an aqueous paste (column 2, lines 44-48). 
Simon et al. also disclose a solid isocyanates crosslinker with more than two free NCO 
groups (column 3, lines 3-4). 

9. Regarding claim 22, Simon et al. disclose copolyester based on terephthalic acid, 
isophthalic acid and butanediol, or butanediol in combination with small amounts of 
other diols (glycols) (column 3, lines 35-38). This disclosure anticipates the 
combinations of glycols claimed in claim 14. Examiner notes that PTHF is also known 
as polytetramethylene glycol and is considered a glycol in organic chemistry practice. 

10. Regarding claim 23, Simon et al. disclose an interlining material for clothing 
comprising a material and a coating or lamination according to the double dot method of 
claim 1 in the examples in columns 3-5. 

1 1 . Regarding claims 24 and 25, Simon et al. disclose polyurethane and acrylate 
dispersions (column 1, lines 55-57). Examiner notes that acrylates are derivatives of 
acrylic acids and the species of "acrylate" anticipates the genus of "acrylic," as claimed. 
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12. Regarding claim 27, Simon et al. discloses a crosslinker that is a trimerized 
diisocyanate which has been passivated by extrusion with an atactic polyolefin (column 
2, lines 44-47). 

13. Regarding claim 28, 31 and 32, Simon et al disclose that crosslinking occurs in 
the lower dot during drying and the upper dot during melting (column 4 lines 38-42). 
Drying occurs at 130°C (column 3 lines 64-66) and joining temperature occurs at 127°C 
(column 4 lines 9-11). All the starting materials melt between 100°C and 120°C (column 
4 lines 55-64). The cross-linking temperature is henceforth necessarily between 100°C 
and 130°C and the upper and lower dots are bonded in the melt. 

14. Regarding claim 29, Simon et al. disclose a method of coating or laminating 
sheetlike structures according to the double dot method in claim 1 in the examples in 
columns 3-5. 

1 5. Simon et al. fail to disclose a multilayer adhesive structure which combines a 
lower dot comprising a copolyester with an upper dot comprising a copolyamide. 

1 6. Hefele teaches multilayer adhesive structures in accordance with the double dot 
method analogous to those structures disclosed in Simon et al. with lower dots 
comprising copolyesters and upper dots comprising copolyamides (Examples 3 and 4). 
These structures show better adhesion values (see Table, column 9) than analogous 
structures in which both upper and lower dots are copolyesters. Hefele also discloses 
that copolyester hot-melt adhesives exhibit better washing stability than copolyamide 
hot-melt adhesives (column 2, lines 28-30). 



Application/Control Number: 10/575,104 Page 5 

Art Unit: 1796 

1 7. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have prepared a double dot hotmelt adhesive with an amine 
terminated copolyamide upper dot and OH-terminated polyester lower dot because 
Simon et al teach that it is within the skill of the art to prepare a double dot hotmelt 
adhesive with an amine terminated copolyamide or an OH-terminated polyester and 
Hefele teaches that it is within the skill of the art to prepare a double dot adhesive from 
a copolyamide upper dot and a polyester lower. One would have been motivated to 
combine a copolyamides upper dot and polyester lower dot because Hefele teaches 
that these structures show better adhesion values and exhibit better washing stability. 
Absent any evidence to the contrary, there would have been a reasonable expectation 
of success in combining a copolyamides upper dot and a polyester lower dot to form a 
double dot hotmelt adhesive. 

18. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Simon et 
al. (US 6,300,413 B1) in view of Hefele (US 5,153,064) as applied to claim 1 above, and 
further in view of Kohlhammer et al (US 5,977,244). 

1 9. Simon et al in view of Hefele fail to teach the epichlorohydrin as a crosslinker. 
Simon et al do teach, however, that bisphenol A is a suitable crosslinker (column 3 lines 
10-11). 

20. Kohlhammer et al. disclose typical epoxide crosslinkers for textiles of acrylic 
copolymers (column 2 lines 13-16) are epichlorohydrin and bisphenol A (column 3, lines 
47-50). Kohlhammer et al. henceforth teach that epichlorohydrin and bisphenol A are 
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functional equivalents for the purpose of crosslinking acrylic polymers. When the prior 
art recognizes two compounds as functional equivalent for the same purpose, it is prima 
facie obvious to substitute one compound for the other. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to have used 
epichlorohydrin as a crosslinker in the hotmelt adhesive structure of Simon et al. 

21 . Additionally, selection of a known material based on its suitability for its intended 
use is prima facie obvious, see Sinclair & Carroll Co. v. Intercliemical Corp., 325 U.S. 
327, 65 USPQ 297 (1945). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have crosslinked a lower dot of a double 
dot interlining with epichlorohydrin because Simon et al. teach that is within the skill of 
the art to crosslink the lower dot of a double dot structure and Kohlhammer et al. teach 
that textiles of acrylic copolymers may be crosslinked with epichlorohydrin. 

22. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Simon et 
al (US 6,300,413 B1) in view of Hefele (US 5,153,064) with further evidence provided by 
Mattor et al (US 4,282,054). 

23. Applicants claim the use of the lower dot of the multilayer adhesive structure as a 
strikethrough barrier. This is an intended use limitation. The recitation of an intended 
use of the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentable distinguish the claimed invention for the 
prior art. If the prior art structure is capable or performing the intended use, then it 
meets the claim. 
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24. Simon et al in view of Hefele do not explicitly disclose that the lower dot Is used 
as a strikethrough barrier. Simon et al do teach, however, that the lower dot is 
crosslinkable (abstract). 

25. Mattor et al teach that crosslinkable resins can be used as a strikethrough barrier 
on a sheet-like structure (column 1 , liners 53-58). Since the lower dot of Simon et al is 
crosslinkable, it may be used as a strikethrough barrier. 

26. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Simon et 
al (US 6,300,41 3 B1 ) in view of Hefele (US 5,1 53,064) as applied to claim 4 above, and 
further in view of Hiratsuka et al (US 5,019,347). Simon et al. disclose application of a 
lower dot as a paste comprising a passivated isocyanate (column 2, lines 44-48) but fail 
to disclose application of the lower dot in halftone formation. 

27. Hiratsuka et al teach application of an multilayer adhesive coating applied to a 
sheetlike structure in a formation of dots distributed microscopically at random and of 
varying size and shape but appear essentially uniformly in total (column 4, lines 18-21). 
Examiner takes the position that any non uniform distribution of dots that appears 
essentially uniform in total reads on the halftone method. Hiratsuka et al. teach that the 
adhesive area ratio can be adjusted (column 4, lines 28-34) and henceforth optimized to 
the thickness of the substrate by adjusting the size and width of the dots (column 4, 
lines 38-41). 

28. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the halftone method with the multilayer adhesive 
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structure of claim 1 because Simon et al in view of Hefele teach that it is within the skill 
of the art to form a double dot adhesive wherein the lower dot is applied as a paste and 
Hiratsuka et al teach it is within the skill of the art to apply an adhesive in the double dot 
method. One would have applied the lower dot in a halftone method in order to have 
controlled the amount of adhesive applied and receive the expected benefit of low 
waste application with vahable adhesion and texture of the final interlining. Absent any 
evidence to the contrary, there would have been reasonable expectation of success of 
optimizing the adhesive area ratio to the thickness of the sheet-like structure to which 
the adhesive is applied. 

29. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Simon et 
al. (US 6,300,413 B1) in view of Hefele (US 5,153,064) as applied to claim 29 above, 
and further in view of Kohlhammer et al (US 5,977,244), and still in further view of 
Dobson et al (US 5,242,877). 

30. Applicant claims the multilayer adhesive structure wherein the crosslinking 
reaction is accelerated by catalysis. Simon et al in vie of Hefele, discussed above, do 

not teach the acceleration of crosslinking with accelerating catalysts. 

31 . Kohlhammer et al. disclose crosslinking catalysts for the textile binder 
composition (column 3, lines 58-60). 

32. Dobson et al. teach that catalysts speed up (accelerate) a reaction by lowering 
the activation energy (column 1 lines 27-29). Accelerating a reaction reduces reaction 
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time and lowering the activation energy reduces energy input, both of which reduce 
production costs. 

33. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have accelerated the crosslinking in a lower dot of a double dot 
interlining because Simon et al in view of Hefele teach that it is within the skill of the art 
to crosslink the lower dot of a double dot interlining and Kohlhammer et al. teach that it 
is within the skill of the art to use crosslinking catalysts for textile binders. One would 
have been motivated to do this because Dobson et al. teach that accelerating chemical 
reactions reduces the reaction time and energy input henceforth reduces cost. Absent 
any evidence to the contrary, there would have been a reasonable expectation of 
success in accelerating the crosslinking reaction of Simon et al in view of Hefele with 
crosslinking catalysts. 

Response to Arguments 

34. Applicant's arguments filed 02/1 2/2009 have been fully considered but they are 
not persuasive. Applicant argues that: 

a. The based dot system of the present Invention differs from that of Simon 
because the base dot of Simon requires a polyolefin matrix to stabilize the 
isocyanate crosslinking agent while the present invention does not. Applicant 
claims that this is an improvement because it allows inter-dot bonding during 
melting. This argument is not convincing because the instant claims do not 
exclude the possibility of containing a polyolefin matrix or stabilization step. A 
mere contention of an improvement over the prior art (i.e. the inter-dot bonding 
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during melting) will not be given consideration for patentability. The conclusion of 
unexpected results must be accompanied by an affidavit showing experimental 
evidence of improved properties wherein the unexpected results must 1) be 
unexpected to one having ordinary skill in the art at the time the invention was 
made, 2) compare the present invention to the prior art and 3) be commensurate 
in scope with the instant claims. This argument of unexpected results is not 
commensurate in scope with the claims and does not adequately compare the 
invention to the closest prior art because it relies on features not necessarily 
within the limits of the claims. Examiner cannot consider whether the results are 
unexpected until further evidence is shown and a full case is shown. 

b. The base dot formulation of Simon is comprised of amine-terminated 
copolyamide or a copolyester and a pulverized extrudate of atactic polyolefin and 
a pulverulent isocyanate or an epoxide as opposed to the base dot of the instant 
claims which comprises an OH-terminated polyester, a crosslinker and an acrylic 
dispersion. This argument is not convincing because the aforementioned 
pulverulent isocyanate of Simon reads on the crosslinker of the instant claims 
and the base dot of the Example contains a polyacrylic acid derivative [column 4 
line 3] which reads on an acrylic dispersion of the instant claims. 

c. The upper dot of Simon contains a crosslinking agent in the upper dot 
composition whereas the crosslinker of the instant claims is only present in the 
lower dot. This argument is not convincing. On the one hand, the upper dot of 
Simon does not necessarily contain a crosslinker and the upper dot of the 
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Example does not contain a crosslinker and is only a copolyamide [column 3 
lines 63-67]. On the other hand, the instant claims do not exclude a crosslinker 
from the upper dot composition; the language defining the upper dot composition 
is comprising type language. 

d. The composition of the double dot structure of Hefele is different from 
Applicant's invention because the composition of the base dot of Hefele is a 
mixture of copolyester and polyethylene rather than a polyester, does not contain 
a crosslinker and does not contain an acrylic dispersion. This argument is not 
convincing because the specific upper and lower dot compositions are not 
relevant to Examiner's prima facie case of obviousness. Examiner has relied 
upon the teaching by Hefele that a polyester base dot combined with a 
copolyamide upper dot has improved adhesion over an upper and base dot of 
polyester and that polyester has improved washing stability over copolyamide. 
This teaching gives motivation to use a specific embodiment of Simon 
(copolyamide upper dot in combination with polyester lower dot). Applicant has 
not addressed this prima facie case of obviousness. 

Conclusion 

35. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 



Application/Control Number: 10/575,104 Page 12 

Art Unit: 1796 

TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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